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person to repurchase bonds if unsatisfactory to the vendee is within the 
statute. Chamberlain v. Jones, 32 App. Div. N. Y. 237. And, when the 
third person is the agent of the vendor, the same has been held. Morse v. 
Douglass, 99 N. Y. S. 392. 

Insurance — Policy — Cancellation by Insurer — Return of Un- 
earned Premium. — Taylor v. Insurance Co. of North America, 105 Pac. 
354 (Okl.). — Held, that the return of the unearned premium is essential 
to a cancellation of a policy by an insurance company, where the policy 
among other things provides, "When this policy is cancelled by this com- 
pany by giving notice, it shall retain only the pro rata premium." Dunn 
and Hayes, J.J., dissenting. 

If the policy gives the insurer the right at any time to cancel and re- 
turn the unearned premium, "upon surrender of the policy," or the right 
to cancel "upon notice," the return of the premium or tender thereof is 
not a condition precedent to the cancellation of the policy. Phoenix 
Mutual Fire Insurance Co. v. Brecheisen, 50 Ohio St. 542; Arnfeld v. 
Guardian Assurance Co., 172 Penn. St. 605 ; Newark Fire Ins. Co. v. Sam- 
mons, 11 111. App. 230. If, however, the return of the unearned premium 
is a condition for exercising the right of cancellation, a failure to return 
or tender the premium renders the attempted cancellation nugatory. 
Peoria M. & F. Ins. Co. v. Botto, 47 111. 516; White v. Conn. Fire Ins. Co., 
120 Mass. 330. In New York, under the "New York Standard policy," 
whose words regarding cancellation are similar to those used in the case 
under discussion, a return or tender of the unearned premium is necessary 
to the cancellation of the policy. The court, in coming to this conclusion 
said, that although it is not within the language, it is implied. Tisdell v. 
New Hampshire Fire Ins. Co., 155 N. Y. 163. In Chrisman & Sawyer 
Banking Co. v. Hartford Fire Ins. Co., 75 Mo. App. 310, the court came 
to the same conclusion on the ground that a contract cannot be brought 
to an end by one party except by placing the other party in statu quo. 
Likewise, in Continental Ins. Co. v. Daniel, 25 Ky. Law Rep. 1501, the 
same was held, on the ground that the provision is somewhat ambiguous, 
and should be construed most strongly against the insurer. The dissenting 
opinion in the case at hand, is based on the ground that the court is really 
making a contract for the parties, while a court's jurisdiction only goes as 
far as the construction of a contract. Ibid. Lewis v. Comm'rs of Bourbon 
Co., 12 TCan. 186. 

Insurance — Subrogation — Actions — Parties. — Hanton v. New 
Orleans & C. R. Light & Power Co., 50 So. 544 — Held, that where the 
owner of property which has been destroyed by fire through another's 
negligence has been paid part of his losses by an insurer, who thereby be- 
comes subrogated to the remedies of the assured, an action to recover 
from the wrongdoer the value of the property destroyed is properly 
brought in the name of the assured, and the insurer is not a necessary 
party to such action. 

It is well settled that if a loss by fire is not settled by a third person 
legally bound for its satisfaction and the insurance company is compelled 



